By John T. Trout, Esq.
How is ownership of game determined when two or more

hunters have pursued and possibly contributed to the harvesting

of the same animal? Recently, I asked this question of two
veteran Minnesota Conservation Officers while attending the
Minnesota Outdoor Heritage Alliance Legislative Banquet. I
also asked if they had encountered such situations in the field.

Initially they looked strangely at me and then subtly at their
surroundings to see if there weren’t some viable means of
escape. But, having anticipated evasion, I had them boxed in
by a tactically located banquet table and chairs. I understood
their reluctance to comment on the topic, as their job is to
enforce game regulations, not to play wilderness "Judge Judy".
However, I respected them and their experience, so [ knew they
would have insight, practical wisdom and maybe even a good
story about this thorny issue.

The First Officer had in one instance been approached
by two hunters who had each shot the same now-in-the-bag
white tailed deer. They proceeded to ask him to determine,
in his capacity as conservation officer, which of the hunters
owned the deer. Realizing that he had no authority over this
dispute and that he was a law man but not a judge, he utilized
the Falstaff maneuver (think Shakespeare’s reluctant warrior
— not beer). This maneuver, also called a reverse, involves
avoiding direct involvement with the facts of the dispute and
directing the hunters to resolve the dispute by discussion and
compromise and, if they should become deadlocked, through
the civil law, i.e. small claims court, or hiring lawyers. He
indicated that the mere mention of lawyers getting involved
in something as fun as hunting prompted :
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the disputants to immediately reach agreement. He also said
that if the Falstaff Maneuver fails to get the dispute settled, it
at least distracts the disputants and provides the Officer with
enough cover that he can go back to doing his job somewhere
else.

The Second Officer, the more senior and the braver (or
reckless) of the two, had on one occasion encountered two
hunters on public land who were standing over a large buck
with a very attractive rack, arguing over who should get to
keep the deer. The first hunter had shot and wounded the buck,
but it had not gone down immediately. He was in the process
of tracking the wounded animal in order to dispatch it when
the second hunter, who was not aware the first was in pursuit
or even that the deer was wounded, shot the deer and brought it
down immediately. As you might infer, the size of the problem
encountered by the officer was directly proportional to the size
of the animal and its rack.

Initially, the Second Officer tried to break the deadlock
by appealing to the altruistic side of the hunters, asking them
each if he might give up his right to the animal in the name of
sportsmanship, comradery and unselfishness. When that didn’t
work, he suggested that the one who gives up the deer could
take with him a picture of himself with the deer and the firm
knowledge he had actually bagged it and the other guy must
need it worse than he did. After all of this having failed, the
wily veteran was still determined to be the peacemaker. Calling
upon his knowledge of the Good Book and the wisdom of an
ancient king, he suggested that the hunters should split the
deer. One would keep the rack and the other the carcass. Upon

hearing the Officer’s suggestion, one hunter said he had only

wanted the meat anyway and the other one said he really only
wanted the rack. A saw was produced and the parties
were promptly severed from their dispute.

Amusing stories, but under the law, who really does
own game that has been pursued and shot by more than
one hunter?
 Fish and game ownership is ultimately determined
: ‘hy state law. And although each state has its own laws
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