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IS THERE A WARRANTY WHEN YOU BUY A HORSE?

Question: [ bought a “bomb proof”

horse for my datghter to use for les-

sons and trail riding. Over the past
ear, we have comé to learn that this

horse is just not suitable for a young
er

inexperienced rider like our daugh
The seller has refused to

description of the horse that is made
part of the basis of the bargain creates
a warranty that the horse will con-
form to that description. A statement
that merely reflects the seller’s valua-
tion or opinion of the
horse generally does

let us return the horse
Can we sue the seller
for misrepresentation?

Answer: Without more
information, it is diffi-
cult to say whether you
may havé a legitimdte
claim against the seller
under the circumstanc-
es. However, a number
of possibilities come
to nind that might
Frovide ou with some
cod for thought
Depending on the
seller's representations
to you concerning the
hotse, and the terms
of any written con-
tract, you might have
a breach of warran
claim against the seller. .
In general, an express warranty is an
firmation of fact or promise made
by the seller to the buyer relatin
to the horse which betomes partof
the basis of the bargain. Similarly, a
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not create a war-
ranty. For example,
the statement that
the horse is “bomb
proof” probably falls
into the valuation/
opinion category as
opposed to creatin
an express warran
that the horse is in
fact “bomb proof.”
While the seller
may not have made
any express waryan-
ties concerning the
horse, a warran
that the horse would
be suitable for your
daughter’s use may
haveé been implied
under the circum-
stances. An “implied
. warranty of fitness
for a particular purpose” may arise
when the seller knows of the'buyer’s
particular Ci:u.urpose in purchasin
a good and the buyer relies on tiie

seller’s judgment in purchasing that

gaod. Depénding on your discis-
sions with the seller in purchasing the

horse, and the terms of any written
coniract, it is entirely possible that
such an implied wairanty existed at
the time of sale.

Whether the seller may be liable for
misrepresentation or fratid is another
possibility. Under Minnesota law,

a claim for fraud may arise when a
erson (1) makes a false representa-
on of a past or present material fact
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for yourself? Would your daughter
eventually “grow into” this horse?
Would this horse be worthwhile to an
experienced rider? Can you sell this
horse for an amount that is worth-
while to you?

It never hurts to ask the seller for a
specified “trial period” when gurchas—
ing a horse to ensure compatibility.

If you do not feel comfortable about
investing in a particular horse, then
leasing - with or without an option to
buy - may be a better option.

knowing
false intendin
the representation, and (2) the o
person reasonably relies on this
representation tohis or her defri-
ment. In other words, if the seller
made false representations of fact
concerning the horse in order

1o convinge you to purchase the
horse, and you relied upon these
false re%resentations in'purchas-
m% the horse, then you may have
a Claim for fraud or misrepresen-
tation.

Setting aside your potential
legal claims against the seller, it
may be worthwhile to consider
what other options are avail-
able to you regarding this horse
Do you'want to keep the horse
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that the representation is
for another to IEI&; on
er

 Iutroducing "Ask the Attorney"

" Da you have a legal question for us?. ¢
‘Whether you are an equine hobbyist or a
. professional, attorney Matt Berner will
- ‘answer your questions related to

. land use'and zoning, construction law, *
- emiployment law, and general business
*‘matteérs. We'll publish select questions: -
. 'and answers in future editions of The' .
- Valley Equestrian. Submit your legal. "

- All inquiries will remain anonymous.

contracts, personal and premises Hability,

1 questions to
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